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Attorney Dcwkcl No.884.622l JSl 

SCHWRCiMAN ■ LUNDBERG ■ WOESSNRR M KLUTH 

United States Patent Application 

COMBINED DECLARATION AND POWER OF AT 1 OKNEY 

^ As a below named inventor 1 hereby declare that: my residence, post office address and citizenship arc as 
stated below next to niy name; that 

I verily believe 1 ain the original, first and joint inventor of the subject matter which is cktimcd and for which 
a patent is sought on the invention entitled: TRANSPARENTLY EMBEDDING NQN-COMPLIANT DATA IN 
A DATA STREAM . 

The specification of which is attached hereto. 

I hereby state that 1. have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

p!| I acknowledge the duty to disclose information which is materia) to the patentability of this application in 
||cordanee with 37 C.F.R, § 1 .50 (attached hereto). I also acknowledge my duly to disclose all information known 
1^! be material to patentability which became available between a filing date of a prior application and the national or 
SfcT international filing date in the event this is a Continuation- hv Part application in accordance witli 37 CF.R. 

||63(e), 

m I hereby claim foreign priority benefits under 35 U.S.C. §1 19(a)-(d) or 365(b) ofany foreign application(s) 
for patent or inventor*s ceHificate, or 365(a) of any PCT international application which designated at le^i^t one 
|§untry other than the United States of America, listed below and have also identified below any foreign application 
ti^ patent or inventor's certificate having a filing date before that of the application on the basis of which priority is 
liliimed: 

such claim for priority is being made at this time. 

T hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional apphcation(s) listed 

below: 

No such claim for priority is being made at tliis time. 

I hereby claim the benclit under 35 U.S.C, § 120 or 365(c) of any United States and PCT international 
application(s) listed below and, insofar as the subject matter of each of the claims of this application is not disclosed 
in the prior United States or PCT international application in the manner provided by the first p^iragraph of 35 U.S.C. 
§ 1 1 2, 1 acfcnowledge the duty to disclose material infonnation as defined in 37 C.F^R. § 1.56(a) which became 
available between the filing date of the prior application and the national or PCT international filing date of this 
application: 

No such claim for priority is being made at this time. 
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AUuniey Oi^kct No.: Kii4.622USI ' ''"■''^ 

Serial No, not assignoti 

Filing Hale: not a-isiencd ' — . ■■■ 



T hereby appoint the following attoniey(s) and/or patent agent(s) to prosecute this application and to transact 
all business in th«3 Patent and Trademark Office connected herewith: 





Rcfi. No. Jl,y05 


Harrw, Rohm J. 


Reg. No. .^7,346 


Niclscn> Walter W. 


Reg. No, 25,530 


Anglin, J. Miohmsl 


Reg. No. 24»9Ki 


Hulor, Jeffrey B. 


Reg. Ko. 41,086 


NovakosM, J-eo V. 


Reg. No. 37,108 


Aroncji>* Mftrvirt 


Reg. No. 35,052 


Jackiion Iluebsch, Kafliarine A. 


Reg. No. 47,670 


PadyH, Danny J. 


Reg, No. 35,635 


Arcirn, Suncul 


Rcc Na 42,2<>7 


Jurkovtch« Patti J. 


Rug. No.44,Sl3 


Parker, .f. Kevin 


Reg, No. .13,024 


Beeknian* Marvin T... 


Rc5K.Nt>. 38,577 


Kacvinsky, John 


Reg. No. 40,040 


Parker, 1 <anny 


Reg, No. 44,2«l 


!3cr<lic, Raymond R. 


Rog^No, P-50.769 


Kalis, Janal M. 


R«g. No. 37,650 


Purdok, Moniqiic Mr 


Reg No. 42,989 




Kcg. No. WIO 


Kalson, ?iulh Z, 


RCg, NO. 40,670 


PureL, Auilrvw Ri 


Rcft. No. 41,240 


nil lion, RichflfdE. 


Reg. No- 32,«36 


Kaplan, David J. 


Reg. No.4t,105 


Peterson, David C. 


Reg. No. 47,857 


Dliick, Davia W, 


Keg. No. 42,331 


Klima-Silbcrg, Calhcrinc I. 


Reg. No. 40.052 


Prout, William F. 


Reg. No. 33,995 


Bnike, H. Hdwani 


Reg, No, 37,784 


Klutli. Daniel J. 


Rej4. No. 32,146 


Kcynokls, ThnniuK C 


Reg. No, 32,488 


Brcnnan, ThomiiN R 


Reg. No, 35,075 


[.acy, Rodney I.. 


Reg. No. 41.136 


.Schnrnm, Sherry W. 


Reg, No. 39,422 


Brooks, Edward irjll 


Reg. "No. 40,925 


[.am, PclLT 


Reg. No. 44,855 


Schwegitiati, Miclical L. 


Reg. No. 25,816 


Burge, Ben 


Reg. No, 42,372 


temairc, Charles A. 


Reg. No. 36 J 9?^ 


Scost, Jolm C. 


Reg. No, 38,613 


iMatzlamKobcrtA. 


Reg. No. :J5,466 


LeMoinc, Dana B. 


Reg. No, 40»062 


Sucklon, TCeitiiotli M. 


Rog. No. 43,105 




Reg. No. ^5,468 


Lin, Lksac 


Reg. No, 50,672 


Soeley, Mark 


Reg. No. 32;>90 


oglidwick, R{)hin A. 


Reg. No. 36,477 


LuncJberg, Slcvun W. 


Reg. No. 30,5ftS 


SkalTrat, Sloven P. 


Reg. No. 36^79 




Reg. No, 5O,S07 


Maki^ Peter C. 


Reg. No. 42,532 


Skaislt I'lowftrd A, 


Reg. No. 36,008 




Reg. No. 3K.I07 


Malcn, Pelcr L. 


Reg. No, 44,S94 


Smith, Miehaet G. 


Reg. No, 45,308 


<^Jl|^t5, Timothy B. 


Rcij. No. 40,957 


Martino/., Anthony 


Reg No 44,22^ 


Spcicr, Gary J. 


Reg, No. 45,458 


f ji^l^lmni, David R. 


R(?g. No. 46,632 


Mates, Robert H. 


Rl'k. No. 35,271 


Steney, Chniies fi. 


Refr No. 25,179 


John M. 


Reg. No. 44,63*) 


MeCraekin, Ann M 


Reg. No. 42,858 


Stordal, Lcif P. 


Reg. No. 46.251 


Siiegci', Jeffrey S, 


Reg. NO.4U000 


MeTavish, Hugh K. 


Reg. No. 48,341 


Terry, Kallilesn R. 


Reg, No. 31.884 


^kii, EkJuartlo 


Reg. No. 40»594 


Mcbrtc, Joseph P. 


Reg. No. 45,535 


Tong, Vict V. 


Reg. No. 45,416 


gTTibrutHon, Jatiet E, 
§a8tz, CynthifiThonuM 


Reg. No. 39.665 


Mennemeier, Larry 


Reg.Na5t>003 


Vik.snin;i, Ann S. 


jlcg. No, 37,748 


Rc^r. N«. 39,073 


Mirhi), Charles A. 


Reg No 4U199 


Wcllsi Calvin R. 


Reg. No. 43,256 


ftnfrcst, Bradley A. 


Reg. No. 30,837 


Mooru, Charles L., Jr. 


Reg. No. 33>747. 


Willard^on, Miehact 


Reg. No. 50,856 




Reg. No. 36.142 


Miillcf.MarkV 


Keg, No. 37,5(>J 


Winkle, Robert G. 


Reg. No. 37,474 


^ijfloh, Owen $. 


Reg. No. .K>, 1 43 


Nagy, Paql 


Reg. No. 37,896 


Woessner, Warren D. 


Reg. No. 30,440 


^,jc>rric, Grc^^ory J . 


Re^, No. 36,530 


Namu, Ka.sh 


Reg. No. 44,255 


Wong, Sliaron 


Reg No. 37,7f>0 


Si^rtych, Joseph H. 


Rtjg.No.4K7t>l 


Nelson, Albin J. 


Reg. No. 28,650 


Yates, Steven D. 


(^g. No. 42,242 


^Fi^avus, Jt)hn N. 


Reg. No. 40,362 


Nicholls, Dennis A. 


Reg. No. 42,036 


Young, Charles K. 


Reg. No. 39,435 


psiickt John \ 


Reg. No. 36,154 


Nkholiiim, I.ta A. 


Reg. No. 48,346 







1 hereby authorize them to act and rely on instructions from and communicate directly wiQi the person/assignee/attorney/ 
firm/organizatioii/who/which first sends/sent this case to them and by whom/which 1 hereby declare that J have consented aftesr full 
disclosure to be represented unless/until I instruct Schwcgman, Lundbcrg> Woessncr & Kluth^ P. A, lo tlie contrary. 

Please direct all correspondence in this case to Sehw«gman„ Liindberg, >Vo(iS$A«r KLuth, 1\A* at the address indicated below: 

P.O. Box 2938, Minneapolis, MN 55402 
Telephone No. (612)373-6900 



1 hereby declare that alt statements made herein of my own knowledge arc true and that all statcmenta made on information and 
belief arc believed to be true; and further that these statements were made with the knowledge that willful false statements gnd tlac like so 
made are punishable by fine or imprisonment, or both, under Section 100 1 of Title 18 of the United States Code and that such willfiil false 
statements niay jeopardize the validity of the application or any patent issued thereon. 

Full Name of joint inventor number 1 : Richard Mangold 

Citizenship: United States of America Residence: Forest Grove, OR 

Post Office Address: 7155 NW Kansas City Rd 



Signature: 
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Attorney LK^uk^l No.: 884,622US1 ' ' 

Sct liil No. not ORSi&ncc) 

Filing Date: ntU astii^nCCl .— — — 

I hereby declare lhat all statemeiita made herein of my own knowledge are true and that all statements mude on information and 
belief are believed to be true; and further that these statements were made with the knowledge that willfid false stateinents and lie like so 
made are punksbgblc by fine or imprisonment, or both, under Section 1001 of Title 18 of the United Sl^ites Code mid that such wUlful fnlse 
statements may jeopardize the validity of the application or any patent issued thereon. 

VuW Name of joint inventoi;' number 2 i Keith L> Shtppy 

Citizenship: United States of America Residence; Tempe, AZ 

Post Office Address: 1619 E, Westchester Dr. 

Tctnpe, AZ 85238 

Slgnarure: __ ^ ^ — Date: 

Keith Shippy 



Full Name of joint inventor number 3 : Aiit P. Joshi 



Citizenship: 

Pgst Office Address: 

CI 



Signature: 

Si ■ 

m 

m 



India 

2985 NW Moda Way 
#327 



Residence: Killsboro, OR 





aillsboru. OR 97124 







Pate: 



hp 
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Attorney Dockci No-i 884.622U.S I • ''•'^^ ^'^^'^ 

S<^rtnl No. not aHKignud 

Fjlin|5 i>fltct not qssiRncd __™ 



§ 1 .56 Duty to disclose information material to patentability. 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, and the most effective patent 
examination occurs when, at the time an application is being exatnined, the Office is aware of and evaluates the teachings of all itiformation 
material to patentability. Kpch individual associated with the filing and prosecution of a patent application has a duly of cqndor and good 
faith in dealing with the Office, which includes a duty to disclose to the Office all information kuown to that individual to be material to 
patentability as defined in this section. Tlie duty to disclose infomiatiotJ exists with respect to each pending claim until the claim is canceled 
or withdrawn from consideration, or the application becomes abandoned. Information material to the patentability of a claim that is 
canceled or withdrawn from consideration need not be submitted if the infomiation is not material to the patentability of any claim 
remaining under consideration in the application. There is no duly to submit information which la not material to the patcnUibility of any 
existing claim. The duty to disclose all infomnation known To be material to patentability is deemed to be satisfied if all Information known 
to be material to patcnlabilily of any claim issued in a patent was cited by the Office or submitted to the Office in the manner prescribed by 
§§ 1.97(b)-(d) and 1.98. However, no patent will be granted on an application in connection willi which fraud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The Office encourages applicants to 
carefully cxarnine: 

f*l (1) prior art cited in search reports of a foreign patent office in a counteipart application, and 

ij! (2) the closest informaiion over which individuals associated with the filing or prosecution of a patent application believe any 

r'l pending claim patcntably defines, to make sut^ that any material information contained therein is disclosed to tlic Office. 

H 

U I (b) Under this section, information is material to patentability when it is not cumulative to information ah'eady of record or being 
Mde of record in the application, and 

It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a claim; or 

It refutes, or is inconsistent widi, a position tl^c applicant takes im 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima tacie case of unpatentability is established when the infomiation compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest reasonable construction consistent with the 
specification, and before any consideration is given to evidence which may be submitted in an attempt to establish a contrary conclusion of 
patentability, 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this scclion ate: 

( 1 ) Each inventor named in the appl ication: 

(2) Each attorney or agent who prepares or prosecutes tlic application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application qnd who is 
associated with the inventor, witli the assignee or with anyone lo whom there is an obligation to assign the application. 

(d) Individuals other than tlic attorney, agent or inventor may comply with this section by disclosing information to the attorney, 
agent, or inventor. 



(1) 

(2) 
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AvmKy Doek^ No.8S4.622USl 

SCHWEGMAN ■ LUNDBERG ■ WOESSNER ■ KLOTH 

United States Patent Application 

COIMBINED DECLARATION AITO POWER OF ATTORNEY 

As a below named inventor I hereby declare that: my residence, post office address and citizenship are as 
stated below next to my name; that 

I verily believe I am the original, first and joint inventor of the subject matter which is claimed and for which 
a patent is sought on the invention entitled: TRANSPARENTLY EMBEDDING NON-COMPLIANT D ATA IN 
A DATA STREAM 



The ^ecification of which is attached hOTeto. 



I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

NJ I acknowledge the duty to disclose inforaiation which is material to the patentability of this application in 
Mcordance with 37 CF.R. § 1.56 (attached hereto). I also acknowledge my duty to disclose all infonnation known 
gbe material to patentability which became available between a filing date of a prior application and the national or 
PpT international filing date m tiie event this is a Continuation-In-Pait application in accordance with 37 C F R 
M. 63(e). 

m I hereby claim foreign priority benefits under 35 U.S.C. §U9(a)-(d) or 365(b) of any foreign application(s) 
for patent or mventoi^s certificate, or 365(a) of any PCX international appUcation which designated at least one 
Huntry other than the United States of America, listed below and have also identified below any foreign application 
|s- patent or mventor's certificate havmg a filing date before that of the appKcation on the basis of which priority is 
#imed: *^ 

l^p such claim for priority is being made «t this time. 

Is;*? . 

below- ^ ^^"'^^ ^ ^ ^^^^ provisional application(s) listed 



No such claim for priority is being made at this time. 



I^ereby clami the benefit under 35 U.S.C.§ 120 or 365(c) of any Um'ted States and PCTmt^^^ 
apphcation(s) listed below and, insofar as the subject matter of each of the claims of this apphcation is not disclosed 
m the pnorUmted States or PCX mtemational application in the manner provided by the first paragraph of 35 U S C 
§ n2 I acknowledp me duty to disclose material information as defined in 37 § 1.56(a) which became 
available between the filing date of the prior plication and the national or PCT international filing date of this 
application: ^ 



No such claim for priority is being made at this time. 
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Attorney Docket No,: 884,622U$1 Pa^- 2 of 4 

Serial No. not assigned ^ 
FHine Date; not assigned 



I hereby sppoint the following attomey(s) and/or patent agent(s) to prosecute this application and to transact 
all business in the Patent and Trademark OfSce connected herewith: 



Aldous, Al3n K- 
Anglin, J. MiQh»«l 
Aronofi; Marvin S. 
Arora, Suneel 
Bcckii»n» Marvin L. 
Berdie, Raymond R. 
Bianchi, Timothy E. 
Billion, Richard H, 
BUck, David W. 
Bmke,R. Edward 
Brcnnan» Thomas F. 
Brgok5,HdwardJ„in 
Burgc, Ben 
Burfzlflff, Robert A, 
jPlldtsnvood, Richafd C 
|i^dwick, Robin A. 
^cn, George 
lititrk, Barbara J. 
ifee,TimGihyB. 
j^QChum, David R. 
i||m, Johji M. 

l^e^EduaTdoE 
gilibrttson, Janet E. 
Faatz, Cynthia Thomas 
l^rest^ BnuUey A. 
^gne, Qiristopher 
jgimou, Owgn J, 
iqffie, Grtsgory j. 
p|rtych, Josiifiiph B. 
MWes. Jolm 
.John L. 



Reg. Nq. 31,905 

Reg. No. ^5fl52 
Reg.No.42»267 
Reg. No. 38,377 
Reg- No. P-50.769 
Rtjg. No- 39,610 
Reg. No- 32,836 
Rft0.M9. 42,331 
Reg. No. 37,784 
Reg. No, 35.075 
ReB.No.4a925 
Rfig. No. 42,372 
Rfig. No. 35,466 
Reg. No. 35,469 
Reg, No. 36,477 
Rtsg- No. 50.807 
Reg- No- 3Sa07 
Re^. No. 40,957 
Reg. No. 46,^32 
Reg. No. 44,639 
Rfig. No, 41,000 
Reg. No. 40,594 
Reg. No. 39,665 
Reg. No. 39,^3 
Reg. No. 30,837 
Reg. No. 36,142 
Reg. No. 36.143 
Reg. No. 36,530 
Reg. No. 41,791 
Reg. No.40;}62 
Rcg,ND,36aS4 



Haitifi. Robert J, 

Huter, Jeffrey B. 

Jackson Huebacl), Katbanne A. 

Jurkovich, Patti L 

Kacvinsky. John 

Kalis, Janat M. 

Ka)!ion,ScthZ. 

Kaplwi, E^vid J, 

Klinia^Silbcrg, Catheiine L 

La^y, Rodney L. 

LemaiT«, Charles A. 

LeM6inc,DsnaB. 

Ltft^Issac 

Lundberg, Steven W. 
Maki, Peter C. 
Malcn, Peter L. 
Martinw, Anthony 
Mates, Robert B- 
McCrackin, Aim M, 
McTavfeb,HwghE. 
Mehrfe, Joseph?, 
Mennenwicr, Larry 
Mirho, Charles A. 
Moons, Charles L„ Jr. 
Muller,MArkV. 
Nagyi Paul 
Nama, Kash 
Nelson, AlbinJ. 
NicholLs, Deimis A, 
NkbolsoiifLeaA. 



Reg. No. 37^ 
Reg. No. 41,086 
Reg. No. 47,670 
Reg. No. 44.S13 
Keg. No. 40,040 
Reg- No, 37,650 
Rej5.No. 40,670 
Reg- No. 41.105 
Reg. No. 40,052 
Reg. No. 32.146 
Rug. No. 41,136 
R«g. No. 44.855 
Reg. No. 3A,)9S 
Reg. No. 40,062 
Reg. No. 50,672 
Reg. No. 30,568 
Reg. No. 42,832 
Reg. No.44>894 
Reg. No. 44,223 
Reg. No. 35,271 
R£g.No.42,9SS 
Reg. No. 48,341 
Reg. No. 45,535 
Reg. No. 5 1,003 
Reg. No. 41.199 
Reg. No. 33,742 
Reg. No. 37,509 
Reg. No, 37,896 
Reg No, 44.255 
Reg. No. 28,650 
Reg. No. 42,036 
Reg, No, 48,346 



Nielsen, Walter W. 
Novakoski. Leo V. 
Padys, Danny J. 

Piirkcr, J. Kevin 

Parker, Laimy 
Perdok, Monique M 
Peret^ Andrew R. 
Peterson, David C 
Prout, William F. 
Reynolds^ Thomas C. 
Scbiunm^ Sbeny W« 
Schw^gman, Micbeal L. 
Scott, John C. 
Seddon, Keonelfa M. 
Seclcy, Msrk 
Skabrat, Steven P. 
Skaist, Howard A. 
Smith, Michael G. 
Speier, Gary J, 
Stc£fcy,Cl)arlesE, 
StoixiaiaeirL 
Teny>K3ildeenR, 
Tong, VietV, 
Viksnins, Anns. 
Wells. Calvin E. 
Willardsoii^ Michael 
Winkle, Robert G. 
WDcssncr, Warren D. 
Wong, Sharon 
Yates, Sieven D. 
Young. Qiarles K. 



Reg. No, 25,539 
Reg. No. 37,198 
Reg. No. 35,635 
Reg. No. 33,024 
Reg. No. 44.281 
Reg. No. 42»9S9 
Reg. No, 41,246 
Reg. No. 47,857 
Rfig. No. 33,995 
Reg. No. 32,488 
Reg. No. 39,422 
Reg. No. 25,816 
Reg. No. 38,613 
Reg. No, 43.105 
Reg. No. 32,299 
Reg. No. 36,279 
Reg. No. 36,008 
Reg. No. 45,368 
Reg. No. 45,458 
Reg. No. 25,179 
Reg. No. 46,251 
Reg. No. 31,884 
Reg. No. 45,416 
Reg. No. 37,748 
Reg. No- 43,256 
Reg. No. 50,856 
Reg. No. 37,474 
Reg. No. 30,440 
Reg. No. 37,760 
Keg. No. 42,242 
Reg. No. 39,435 



Thereby authorize them to act and rely on instructions from and communicate direcdy with the person/assigne«Mttomey/ 
fimi/organization/who/wbich first sends/sent this case to them and by whom/which I hereby declare that I have consented after full 
disclosure to be represented tmlcss/until I instruct Scbwegman, Lundbetg, Woessner & Kluth, PA. to the contrary. 

Please direct ail correspondence in fhi$ case to Schwegman, Lundberg, Woessner & Kluth, P,A. at the addruss indicated below: 

P*0. Box 2938> Minneapolis, MN 55402 
Telephone No. (612)373-6900 



I hereby declaie that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be tme; and further that these statements were made with the knowledge tliat willfiil false statements and the like so 
made are punishable by fine or imprisonment, or bodi, under Section 1001 of Title 18 of the United States Code and diat such willful false 
Atatements may jeopardize the validity of the application or any patent issued thereon. 



Full Name of joint inventor number 1 : Richard P, Mangold 
Citizenship; United States of America 

Post Office Address: 7155 NW Kansas City Rd 

Forest Grove, OR 971 16 



Residence; Forest Grove, OR 



Signature: 



Date: 



Richard P, Mangold 
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Attorney Ducket No.; S84.622US1 p^^^ ^ofA 

Seria! No, not assigned * * 

Filing Date! not asaiened 

I hereby declare that all statements madft herein of ray own ktiowledge are true and tliat all statements mad^ on information and 
belief are believed to be true; and further that these statements were made with the knowledge that willfiil false statements and the hTce so 
inade are punishable by fine or imprisonmeni; or both, unto 1001 ofTitte 1 8 oflhe United States Code and that such willfiil false 
statements may jeopardise the validity of the application or any patent issued thereon. 

Full Name of joint inventor number 2 : IQiith L. Shipp y 

Citizenship: United States of America Residcmce: Tempe, AZ 

Post Office Address: 1619 E. Westdicsto Dr. 



Signature; 

Keifb L. Shippy 



Full Name of joint inventor number 3 ; Ajit P^ Josh! 

Citizenship: India Residence: Hillsbora, OR 

Post Office Address: 29S5 NW Moda Way 

|,/| . #327 

Q Hillsboro, OR 97124 

m 
^1 



nature: _ , j^ate: 

Ajit P. Joshi 
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Attorney Docket No.: 884.622US1 Pa|B 4 01*4 

Serial No. not assigned ' 

Filing Date: not assigned ^ 



§ 1,56 Duty todiiSCildsemfofmad(mimtedaito|»^ 

(a) A patent by its veiy nature is aifectcd with a public interest The public interest is best served, and the most effective patent 
examination occurs when, at fiie time an application is being examined, the Office is aware of and evaluates the tcachJngs of all inibrmation 
material to patentability. Each individual associated with the filing and prosecution of a patent application has a duty of candor and good 
faidi in dealing with the Office, which includes a duty to disclose to the Oflice all information known to fbat individual to be tnaterial to 
patentability as defined in this section. The duty to disclose information exists with respect to each pendmg claim until the claim is canceled 
or withdrawn from consideration, or the application becomes abandoned. Infomiation material to the patentability of a claim that is 
canceled or withdrawn ftom consideration need not be submitted if tiie information i$ not material to the patentability of any claim 
remaining under tunsiUeraUou in Uw application, Tlieic is ixo duly tu iubuiit iiifoimation which ia not nwtcrisl to the patentability of any 
existing claim, TTie duty to disclose all informatioti known to be material to patentability is deemed to be satisfied if ail infomiation hiown 
to be material to patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner prescribed by 
§§ 1 .97(b)-(d) and 1.98, However, no patent will be granted on an application in connection with which ^-aud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad faith or intentional misconduct The OfSce encourages applicants to 
carefully examine: 

¥^ ( 1 ) prior art cited in search reports of a foreign patent office in a counterpart application, and 



m 



I (2) the closest information over which individuals associated with the filing or projecution of a patent application believe any 

pending claim patentabty defines, to make sure that any material information contained fberein is disclosed to the Office, 



(2) It refutes, or is inconsistent with, a position the applicant takes in: 



|j|(b) Under this section, information is material to patentability when it is not cumulative to information already of record or being 
if^de of rerord in (he application^ and 

ft 

^ (1) It establishes, by itself or in combination with other information^ a prima facie case of unpatentability of a claim; or 

(i) Opposing an argument of ur^tentability relied on by the OfGce, or 
C3 (ii) Asserting an argument of patentability. 

P,r_ ^ 

A prima facie case of unpatentability is established when the infonnation compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest reasonable construction consistent with the 
specification, and before any consideration is given to evidence which may be submitted in an attempt to establish a contrary conclusion of 
patentability. 

(c) Individuals associated with &e filing or prosecution of a patent application within the meaning of this section arc: 

(1) Each inventor named in the sqsplication; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone to whom there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with tliis section fay disclosing infomiation to the attorney, 
agent, or inventor. 



